
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

PLAN FOR RANDOM SELECTION OF GRAND AND PETIT JURORS

The following planwas adoptedMay 11, 2006, by this courtpursuantto the Jury
SelectionandServiceAct of 1968,asamended,28 U.S.C.§ 1861etseq.,andsubjectto such
rulesandregulationsasmaybeadoptedfrom time to time bythe JudicialConferenceofthe
UnitedStates.

I. APPLICABILITY OF THE PLAN

Jury Divisional Areas

TheNorthernDistrict of Alabamaencompassesthirty-onecountiesdivided among
sevendivisions,definedby 28 U.S.C. § 8 1(a). For purposesofthe Plan,the courtshallbe
divided into thefollowing fourcombinationsofdivisions,hereinreferredto as“Divisional
Areas.”

A. Jury Area I, the “Northern Divisional Area,” consistsof the Northeasternand
Northwesterndivisions. Jury Area I encompassesColbert, Franklin, Lauderdale,
Cullman,Jackson,Lawrence,Limestone,Madison,andMorgancounties.

B. Jury Area II, the “Eastern Divisional Area,” consistsof the EasternandMiddle
divisions.JuryArea II encompassesCalhoun,Clay,Cleburne,Talladega,Cherokee,
DeKalb, Etowah,Marshall,andSaintClair counties;

C. Jury Area III, the“Central DivisionalArea,” consistsoftheSoutherndivision. Jury
AreaIII encompassesBlount,Jefferson,and Shelbycounties;

D. Jury Area IV, the “Western Divisional Area,” consistsofthe WesternandJasper
divisions.JuryAreaIV encompassesFayette,Lamar,Marion,Walker,Winston,Bibb,
Greene,Pickens,Sumter,andTuscaloosacounties.

All jury trials will beheld in the divisionalareain which the caseis filed with the
exceptionof trials in which the defendant(s)orwitness(es)is incarcerated.Currently,the
Birmingham and Huntsville courthousesare the only locations with facilities to
accommodatedefendantsorwitnesseswhoareincarcerated.Therefore,thetrialofall cases
filedin theNortheasternandNorthwesternDivisions(JuryAreaI,NorthernDivisionalArea)
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in which the defendant(s)or witness(es)is incarceratedshall be tried at the Huntsville
courthouselocation. Thetrial of all casesfiled in the EasternandMiddle Divisions (Jury
Area II, EasternDivisional Area), SouthernDivision (Jury Area III, CentralDivisional
Area),andWesternandJasperDivisions (JuryArea IV, WesternDivisional Area) in which
thedefendant(s)or witness(es)is incarceratedshallbe triedat theBirminghamcourthouse
location. Exceptionsto this policy shallbeapprovedby theChiefJudge.

Partiesmaywaive their right to a trial by jurorsdrawnfrom the divisional areain
which the caseis filed by filing a consentand waiver. If the Court grantsthe parties’
request,jurorswill besummonedfrom thedivisionalareawherethe courthouseis located
andnot from thedivisionalareain whichthecaseis filed. By filing this consentandwaiver,
thepartieswill waiveanyright theyhaveunderthis Planto havetheircasetriedandajury
drawnfrom the divisionalareain which thecaseis filed.

II. POLICIES AND INTERPRETATION OF PLAN

It is thepolicy ofthiscourtthatall litigantsentitledto trial by jury shallhavetheright
tojuriesselectedatrandomfrom afair cross-sectionofthecommunityin theDivisionalArea
whereinthecourtconvenes.It alsois apolicy of thiscourt thatall qualifiedcitizenswithin
thedistrictshallhavetheopportunityto be consideredfor serviceon thejuriesofthis court,
and shall have a correspondingobligation to serveasjurors when summonedfor that
purpose.Further,no citizenshall beexcludedfrom serviceasagrandor petitjuror in this
courtbecauseofhis or herrace,color, religion, sex,nationalorigin, or economicstatus.

Thecourthasdeterminedthatcomputersandelectronicdataprocessingprogramscan
be advantageouslyused,and aresuperiorto manualmethods,for establishingmasterand
qualified jury wheels, qualifying jurors, randomly selecting grand and petit jurors,
maintainingjurorrecords,andautomatingjury clericalwork. Accordingly,all referencesin
this plan to “masterjury wheels,” “qualified jury wheels,” or similar phrasesshall be
interpretedto meanaproperlyprogrammedelectronicdataprocessingsystemordevicefor
retrievingandprocessinginformationstoredin electronicdatabasemedia.

Further,all referencesin this planto “randomselection”or similar phrasesshallbe
interpretedto meanthe selectionof namesof prospectivejurors from completesource
databasesin electronic media by a purely randomizedprocess through a properly
programmedelectronicdataprocessingsystemdesignedto ensurethat eachcountywithin
the district or divisional area is substantially proportionally represented;that the
mathematicaloddsof anysinglenamebeingselectedaresubstantiallyequalized;and,that
thepossibility ofhumandiscretionor choiceaffectingtheselectionofanyperson’snameis
eliminated.
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III. MANAGEMENT AND SUPERVISION OF THE PLAN

Theclerkof the courtshall managethejury selectionprocessunderthesupervision
andcontrolofthechiefjudgeor, duringhis orherabsence,disability, or inability to act,the
district judgewho is presentin the district andwho hasbeenin regularactiveservicethe
greatestlength of time. In performingthe dutiesassignedunderthis plan,the clerkmay
utilize the servicesof jury clerks, deputyclerks, and non-courtpersonnelemployedby
computerservicecentersauthorizedby thecourt.

IV. ESTABLISHMENT OF JURY WHEELS

A. SourceLists

The namesof personsto be consideredfor serviceasgrandorpetit jurors shallbe
randomlyselectedfrom official voterregistrationlists maintainedby the Stateof Alabama
orlocal electionofficials of thecountiescomprisingthedistrict for themostrecentfederal
generalelectionheld in the fall of even-numberedyears. The clerkshall securesuchlists
from appropriate State or county officials in the form of electronic databasemedia,
compensatingtheStateor countiesat theratesrequiredby Alabamalaw.

B. Master Jury Wheels

Theclerkshallmaintaina masterjury wheelfor eachDivisional Area in thedistrict.
Theinitial randomselectionofpersonsfor inclusionin eachmasterwheelshallbemadeas
soon aspracticablefollowing approvalof this planby a reviewingpanelof the Judicial
Council oftheEleventhCircuit.

Thenumberofnamesto be initially placedin eachmasterwheelshallnotbe lessthan
Y2 of 1% ofthetotal numberof namesofpersonson the sourcelist for thedistrict, but in no
eventless than one thousandnames. To ensurethat eachcountywithin the district or
divisionalareais substantiallyproportionallyrepresented,thenumberofnamestobeinitially
placedin eachmasterwheel shall be determinedby multiplying the aggregatenumberof
namesin all four masterjury wheelsby a factorderivedby comparingthe totalnumberof
registeredvotersresidingin thosecountiescomposingaparticulardivisionalareaonthedate
ofthemostrecentPresidentialelectionto the aggregatenumberofregisteredvotersresiding
in theNorthernDistrict asawhole.

C. Emptying and Refilling Master Jury Wheels

Eachmasterjury wheelshallbe emptiedandrefilled betweenJanuary1 andJune1
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in theyearfollowing Presidentialelections.If it shouldatanytimeappearthatthenamesin
a givenmasterwheel will be exhaustedbeforetheprescribedtime for refilling, the chief
judgemayorderadditionalnamesto be placedin a masterjury wheelasnecessary.The
numberof namesto beplacedin a particularmasterjury wheelwhenrefilling it shallbe
determinedin thesamemannerdescribedin sectionIV.B supra.

D. Certification of Compliance

Following the initial randomselectionof personsfor inclusion in eachmasterjury
wheeland eachsucceedingrefilling, the clerkshall requiretheexecutionof anaffidavit by
the directorof the computerservicecenterperformingsuchfunctions. The affidavit shall
attest,underpenaltyofperjury,the following facts: the dateandmannerof selection;the
sourceandnumberofnamesin eachwheel;ananalysisofthedemographiccompositionof
eachwheel;and,thatall proceduresspecifiedin thisplangoverningtherandomselectionof
prospectivejurorshavebeenfully met in the automatedphaseofthe selectionprocess.

E. Qualified Jury Wheels

TheclerkshallmaintainaqualifiedjurywheelforeachDivisionalAreaofthedistrict.
From time to time theclerkshallcausethenamesof asmanypersonsasmaybeneededto
maintainanadequatenumberofnamesin thequalifiedjury wheelsto be randomlyselected
from eachDivisionalArea masterjury wheel,andshallmail to eachpersonwhosenameis
drawnajurorqualificationform asdefinedin 28 U.S.C. § 1869(h).Thatquestionnaireshall
beaccompaniedby instructionsto fill out andreturnthedocument,duly signedandsworn,
to theclerkby mail within tendays. In anycasein which it appearsthatthereis anomission,
ambiguity,orerror in a form, the clerkshall returntheform with instructionsto theperson
to makesuchadditionsorcorrectionsasmaybenecessaryandto returntheform to theclerk
within tendays. The clerkthenshallplaceinto eachqualifiedjury wheelthenamesof all
personswho appearto bequalified,not exempt,andnot subjectto indefiniteexcusefrom
servicein accordancewith theproceduresdescribedin sectionVII infra.

Eachqualifiedjury wheelshallbeemptiedandrefilled within threemonthsafterthe
datethecorrespondingmasterjury wheelis emptiedandrefilled in accordancewith section
IV.C supra. The serviceof jury panelsalreadydrawn,or jurors selectedand sworn in a
particularcase,shallnotbeaffectedby theemptyingandrefilling ofthemasterandqualified
wheelsfrom which thepanelmembersorjurorsoriginally were selected.
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V. DRAWING PETIT JURY PANELS

A. Selectionand Summoning

Uponorderby ajudgeof thecourtfor apanelofpetitjurors,theclerkshallrandomly
selectfrom theappropriatedivisionalareaqualifiedjury wheelthenamesofasmanypersons
asmaybeneededfor theselectionofjuriesduring thattermof court. During termsof court
in which bothcriminal andcivil jury trials areto be selectedon thesameday,thejuriesfor
all criminal trialswill beselectedfirst. A panelof jurorswill be randomlydrawnfrom the
pool of prospectivejurorsin attendancethat day for eachcriminal trial scheduled.Those
panelmemberswhowerenotselectedin thecriminaltrial(s)will bereturnedto thejurypool.
A panelof jurors will thenbe randomlyselectedfrom thejury pool for eachcivil trial
scheduled.

B. Shortagesof Jurors

In the eventof an unanticipatedshortageof availablejurors, the clerk shall order
additionaljurorsto besummonedusingtheproceduresetoutabove.If theshortagedevelops
toocloseto thebeginningdateofatermof courtto permit selectionandsummoningby that
procedure,however,thecourtmayinstructtheclerkto summonjurorspreviouslysummoned
from thecurrentqualifiedjury wheelfor that division who havenotservedfor asmanyas
14 days.

C. ExcessJurors

The courtmayexcusejurorsnotneededasaresultof anunanticipatedexcessin the
numberofjurors,providedthatsuchis not inconsistentwith thepolicies andrightsdeclared
in 28 U.S.C. §~1861 and 1862. The courtshall determinewhetherjurors so excused,or
excusedbecauseof a cancellationof a termof court, shallbe subjectto recall on future
panelsfor thatsamedivision.

D. Assignment to Panels

Whenassigningprospectivejurorsto petitjury strikepanels,theclerkshallplacethe
namesof availablepetit jurors randomlyselectedfrom the appropriateDivisional Area
qualified jury wheel asprovided in this plan, and who are not found to be unqualified,
exempt,orexcusedfrom suchservicein accordancewith theproceduresdescribedin section
VII infra, in apaneljury wheel. Thereafter,suchnumberofnamesasarenecessaryfor the
selectionand seatingof petitjuries in particularcases,civil or criminal, shallbe randomly
drawnfrom thepetitjury wheel,randomlyassignedto voir dire strikepanelseatingcharts,
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anddirectedto theappropriatecourtroomsin whichjury selectionprocessesshall occur.

VI. GRAND JURIES

Grandjuries functionon adistrict-widebasis.Accordingly,thenamesofpersonsto
serveasgrandjurorsshallbe randomlyselectedin substantiallyproportionalpercentagesby
drawing aprorata,or substantiallypro ratanumberofnamesfrom thequalifiedjury wheels
of eachDivisional Area in the district, and thenamesso drawnshallbepooledand shall
constitutethegrandjuriesto reportfor duty. The clerkshallpreparealist ofnamesof all
personsso selectedand shall issuea summonsfor servicein the mannerprovidedby 28
U.S.C. § 1866(b). Thenamesof personsdrawnfor serviceasgrandjurors shall not be
maintainedin any public recordor otherwisedisclosedto thepublic, exceptupontheorder
ofthedistrictjudgein chargeofthegrandjury on ashowingthat exceptionalcircumstances
havecreatedademonstratedneedfordisclosure.Uponrequestforexcusal,andif inspection
of thejuror qualification form of a personso selectedreflects that the personshouldbe
excusedfrom grandjury service,that personshallbe returnedto the appropriatedivisional
qualified jury wheelfrom which he or shewasselected,andhe or sheshallbe subjectto
subsequentrandomselectionasagrandorpetitjuror whenthereasonforthe excuseexpires.
Eachgrandjury shallservefor aperiodnot to exceedeighteenmonths,unlessextendedby
an orderofthecourt,andsuchserviceshallnot beaffectedby theemptyingandrefilling of
the masterandqualifiedwheelsfrom which thepanelmembersoriginally wereselected.

VII. QUALIFICATIONS, EXEMPTIONS, EXCUSE, AND EXCLUSION

A. Procedure and Responsibility

Determinationsasto whether,at the time of addingnamesto aparticularqualified
jury wheel, or at the time a particularjury panel is summonedor appearsfor service,a
prospectivejuror is qualified, is exempt,shouldbe excluded,or shouldbe excusedfrom
serviceshallbemadeby a districtjudgeofthecourt;provided,however,thatsuchjudgemay
delegateauthority to the clerk or a deputyclerkunder supervisionof thejudge to make
determinationsasto requeststo be excusedfor unduehardshipor extremeinconvenience.
Thesedeterminationsshallbemadeon thebasisoftheinformationprovidedbyjurorson the
juror qualificationform andothercompetentevidenceandin accordancewith this planand
thelawsunderwhichthisplanwasadopted.TheClerkshallentersuchdeterminationon the
qualificationform oron thedocumentpresentedbythejuror uponreceiptofa summonsfor
jury service. If apersondid not appearin responseto a summons,suchfactshallbenoted
on the Clerk’sdaily attendancelist.
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B. Qualifications For Jury Service

A personshallbedeemedqualifiedforjuryservicepursuantto 28 U.S.C. § 1865(b),
unlessthat person:

(1) is not acitizenof theUnitedStates;

(2) is lessthan18 yearsof age;

(3) hasnot residedin theNorthernDistrict ofAlabamafor a periodof oneyear
(not necessarilythedivision in which theywere summoned);

(4) is unableto read,write, andunderstandtheEnglishlanguagewith adegreeof
proficiencysufficient to fill out satisfactorilythejuror qualificationform;

(5) is unableto speaktheEnglishlanguage;

(6) is incapableof renderingsatisfactoryjury serviceby reasonof mental or
physicalinfirmity;

(7) hasa chargependingagainsthimorher in astateor federalcourtofrecordfor
the commissionof a crime punishableby imprisonmentfor more thanone
year;or

(8) hasbeenconvictedin a stateor federalcourtofrecordof acrime punishable
by imprisonmentfor morethanone yearandhis or hercivil rights havenot
beenrestored.

Notice of personswho identify themselvesas non-citizens through the juror
qualificationprocessshallbeprovidedto appropriateelectionofficials for verifying voter
registrationeligibility.

C. Exemptions

A personis exemptand shall be barredfrom jury servicepursuantto 28 U.S.C. §
1 863(b)(6),if that person:

(1) is amemberin activeservicein theArmedForcesofthe UnitedStates;

(2) is amemberof the fire orpolice departmentof any stateor subdivisionof a
state;or
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(3) is a public official in the executive,legislative, or judicial branchof the
Governmentof theUnitedStatesor ofanystateor subdivisionof a statewho
is activelyengagedon a full-time basisin theperformanceof official duties.

D. ExcuseFrom Jury Service

On individualrequest,apersonmaybeexcusedfrom jury serviceindefinitelyor for
aparticulartermor termsofcourt if suchperson:

(1) is anactivelypracticingphysician,dentist,orregisterednurse;

(2) is 70 yearsof ageorolder;

(3) hasactivecareandcustodyofa child under10 yearsof age,orof anagedor
infirm person,whosehealthor safetywould be jeopardizedby theperson’s
absence;

(4) within theprecedingtwo yearshas,eitherin federalor statecourt,(a) actually
servedon morethanonegrandjury, (b) actuallyservedasagrandjuror anda
petitjuror, or (c) actuallyattendedcourtfor serviceorprospectiveserviceas
a petitjuror for a total of morethan twelvedays;

(5) will beactivelyengagedduring theperiodof serviceasafull-time teacheror
student;

(6) servesa public agencyin an official capacity,without compensation,as a
firefighter ormemberofa rescuesquador ambulancecrew;or

(7) otherwisedemonstratesthat suchjury servicewill entailunduehardshipor
extremeinconvenience.

Thecourtfindspursuantto 28 U.S.C. § 1 863(b)(5)(A)thatjuryservicebythegroups
ofpersonsdescribedin clauses(1) through(5) abovewill entailunduehardshipandextreme
inconvenienceto the membersof suchgroupsor classes,andthat excuseof suchpersons
upontheir individual requestwill notbe inconsistentwith 28 U.S.C. §~S1861 and 1862.

Unlessexcusedindefinitely, a personexcusedat the time of addingpersonsto a
divisionalqualifiedjury wheelshallbe returnedto thequalifiedwheelwhereheor shewill
be subjectto subsequentrandomselectionwhenthereasonfor the excuseexpires. Unless
excusedindefinitely, apersonexcusedatthetime apanelis summonedorappearsfor service
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shallbesummonedfor serviceon apanelthereaftersummonedasto whichthereasonforthe
excusedoesnot apply.

Whenthereis anexcessofjurorspresent,eithergrandorpetit, andtheirpresenceis
requiredfor only oneday, thecourtshall, in its discretion,uponexcusingtheexcessjurors,
inform suchpersonsthattheirnameswill bereturnedto thequalifiedjury wheelfrom which
they originally were drawn, and suchpersonsshall be subjectto subsequentrandom
selection.

E. Exclusion From Jury Service

A personmaybe excludedfrom jury servicepursuantto 28 U.S.C. § 1866(c) if the
courtdeterminesthat:

(1) suchpersonmaybeunableto renderimpartialjury service;

(2) suchperson’sservicewould be likely to disruptproceedings;or

(3) such person’s service would be likely to threaten the secrecyof the
proceedingsorotherwiseadverselyaffect the integrity ofjury deliberations.

The nameof any person excluded under clause (3) above, together with a detailed
explanationfor theexclusion,shallbe immediatelyforwardedto theJudicialCouncilforthe
EleventhCircuit. A personexcludedfrom aparticularjury shallbeeligible to sit on another
jury if thebasisfor the initial exclusionwould not berelevantto his orher ability to serve
on suchotherjury.

VIII. DISCLOSURE AND CONFIDENTIALITY

A. Disclosure

This plan is a public documentand shall be made available to any personfor
inspectionandcopyingduringnormalbusinesshoursofthe court,andshallbepublishedon
thecourt’s externalwebpageat www.alnd.uscourts.gov.

Lists ofthenamesandotherappropriatedescriptiveinformationconcerningpersons
summonedfor service aspetit jurors shall be madeavailable for public inspectionand
copyingonly atthe directionof thecourt.
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Pursuantto 28 U.S.C. §~1864(a), 1866(a), and 1869(k), the clerk shall give
reasonablepublic notice of the dateupon which, and of theplaceof the dataprocessing
centerlocatedin or out of the district at which, juror namesareto bedrawn,andstatethat
suchproceduresshallbeopento thepublic atlargeundersuchsupervisionoftheclerkasthe
Judicial Conferenceof the United Statesshall by regulationrequireby publishing the
scheduleon thecourt’s public bulletin board in themain office.

B. Confidentiality

The contentsof all otherrecordsorpapersusedby theclerk in connectionwith the
jury selectionprocessshallnot bedisclosedwithoutthe expressconsentofthe chiefjudge,
exceptpursuantto28U.S.C. § 1867(f).

C. Preservationof Records

Theclerkshallpreserve,in accordancewith 28 U.S.C.§ 1868,all recordsandpapers
compiledandmaintainedin connectionwith thejury selectionprocessfor aperiodof four
yearsafter themasterwheelsareemptiedandrefilled, or for suchlongerperiodasmaybe
orderedby thecourt,andsuchrecordsshallbeavailableforpublic inspectionforthepurpose
of determiningthevalidity oftheselectionofanyjury pursuantto 28 U.S.C. § 1867etseq.
Such recordsmay thenbe destroyed,provided the meansusedis suchas to ensurethe
confidentialityof theircontents.
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